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1.1 A bill for an act

1.2 relating to health; changing provisions for preseribing and filing drugs; amending

1.3 Minnesota Statutes 2006, sections 151.01, subdivision 23; 151.37, subdivision 7;

1.4 Minngsota Statutes 2007 Supplement, sections 148.235, subdivision 11; 151.37,

1.5 subdivision 2; 151.56; repealing Minnesota Statutes 2007 Supplement, seclion

1.6 148.233, subdivision 12.

1.7 BE IT ENACTED BY THE LEGISLLATURE OF THE STATE OF MINNESOTA:

1.8 Section 1. Minnesota Statutes 2007 Supplement, section 148.2335, subdivision 11,

1.9 is amended to read:

1.10 Subd. 11. Dispensing by protocol. Subject to the requirements of this subdivision,
1.11 a registered nurse in a family planning agency as defined in Minnesota Rules; part

1.12 9505.0280, subpart 3, may dispense esed contraceptives prescribed by a licensed

1.13 practitioner as defined in section 151.01, subdivision 23, pursuant to a dispensing protocol
1.14 established by the agency's medical director or under the direction of a physician. The
1.15 dispensing protocol must address the requirements of sections 151.01, subdivision 30,
1.16 and 151.212, subdivision 1. In addition, the registered nurse may not dispense esat

1.17 contraceptives if the patient is under 12 years of age.

1.18 Sec. 2. Minnesota Statutes 2006, section 151.01, subdivision 23, is amended to read:
1.19 Subd. 23. Practitioner. "Practitioner" means a licensed doctor of medicine, licensed
1.20 doctor of osteopathy duly licensed to practice medicing, licensed doctor of dentistry,
1.21 licensed doctor of optometry, licensed podiatrist, or licensed veterinarian, For purposes of
1.22 sections 151.15, subdivision 4, 151.37, subdivision 2, parassaphk paragraphs (b), (), and
1.23 (f), and 151.461, "practitioner” also means a physician assistant authorized to prescribe,

2.1 dispense, and administer under chapter 147A, or an advanced practice nurse authorized to

2.2 prescribe, dispense, and administer under section 148.235.

2.3 EFFECTIVE DATE.This section is effective the day following final enactment.

2.4 Sec. 3. Minnesota Statutes 2007 Supplement, section 151.37, subdivision 2, is

2.5 amended to read:

2.6 Subd. 2. Prescribing and filing. (a) A licensed practitioner in the course of

2.7 professional practice only, may prescribe, administer, and dispense a legend drug, and may

2.8 cause the same to be adminisiered by a nurse, a physician assistant, or medical student or

2.9 resident under the practitioner's direction and supervision, and may cause a person who
2.10 is an appropriately certified, registered, or licensed health care professional to prescribe,
2.11 dispense, and administer the same within the expressed legal scope of the person's practice
2.12 as defined in Minnesota Statutes. A licensed practitioner may prescribe a legend diug,
2.13 without reference to a specific patient, by directing a nurse, pursuant to section 148,235,
2.14 subdivisions 8 and 9 , physician assistant, or medical student or resident to adhere to
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a particular practice guideline or protocol when treating patients whose condition falls
within such guideline or protocol, and when such guideline or protocol specifies the
circumstances under which the legend drug is to be prescribed and administered. An
individual who verbally, electronically, or otherwise transmils a written, oral, or glectronic
order, as an agent of a prescriber, shall not be deemed to have prescribed the legend drug.
This paragraph applies to a physician assistant only if the physician assistant meets the
requirements of section 147A.18.

(b) A licensed practitioner that dispenses for profit a legend drug that is to be
administered orally, is ordinarily dispensed by a pharmacist, and is not a vaccing, must
file with the practitioner's licensing board a statement indicating that the practitioner
dispenses legend drugs for profit, the general circumstances under which the practitioner
dispenses for profit, and the types of legend drugs generally dispensed. It is unlawful to
dispense legend drugs for profit after July 31, 1990, unless the statement has been filed
with the appropriate licensing board. For purposes of this paragraph, "profit" means (1)
any amount received by the practitioner in excess of the acquisition cost of a legend drug
for legend drugs that are purchased in prepackaged form, or (2) any amount received
by the practitioner in excess of the acquisition cost of a legend drug plus the cost of
making the drug available if the legend drug requires compounding, packaging, or other
treatment. The statement filed under this paragraph is public data under section 13.03.
This paragraph does not apply to a licensed doctor of veterinary medicing or a registered
pharmacist. Any person other than a licensed practitioner with the authority to prescribe,
dispense, and administer a legend drug under paragraph (a) shall not dispense for profit.
To dispense for profit does not include dispensing by a community health clinic when the
profit from dispensing is used to meet operating expenses.

(c) A prescription or drug order for ategend-drae the following drugs is not
valid #4is-basedsolebonan-enkine-guestonneire. unless it can be established that

the prescription or order was based on a documented patient evaluation, including an

examination, adequate to establish a diagnosis and identify underlying conditions and

contraindications to treatment:
(1) controlled substance drugs listed in section 152.02, subdivisions 3 to 5;

(2) drugs defined by the Board of Pharmacy as controlled substances under section
152.02, subdivisions 7, 8. and 12;
(3) muscle relaxants;

(4) centrallv acting analgesics with opioid activity;

(5) drugs containing butalbital; or

(6) phoshodiesterase type 3 inhibitors when used to treat erectile dvsfunction.

(d) For the purposes of paragraph (¢). the requirement for an examination shall be

met if an in-person examination has been compleied in any of the following circumstances:

(1) the prescribing practitioner examines the patient at the time the prescription

or drug order is issued;

(2) the prescribing practitioner has performed a prior examination of the patient;

(3) another prescribine practitioner practicing within the same group or clinic as the

prescribing practitioner has examined the patient:

(4) a consulting practitioner to whom the prescribing practitioner has referred the

patient has examined the patient; or

(5) the referring practitionier has performed an examination in the case of a

consultant practitioner issuing a prescription or drug order when providing services by
means of telemedicine.

(e) Nothing in paragraph (c) or (d) prohibits a licensed practitioner from prescribing

a drug through the use of a guideline or protocol pursuant to paragraph (a) of this
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subdivision.
() Nothing in this chapter prohibits a licensed practitioner from issuing a

prescription or dispensing a legend drug in accordance with the Expedited Partner Therapy

in the Management of Sexually Transmitted Diseases guidance document issued by the

United Siates Centers for Discase Control.
(2) Nothing in paragraph (¢) or {(d) limits prescription. administration. or dispensing

of legend drugs through a public health clinic or other distribution mechanism approved

bv the commissioner of health or a board of health in order to prevent, mitigate, or treat

a pandemic illness, infectious disease outbreak, intentional, or accidental release of a

biological, chemical, or radiological agent.

h) No pharmacist emploved by, under contract to, or working for a pharmacy

licensed under section 151.19. subdivision 1. may dispense a lesend drug based on a

prescription that the pharmacist knows, or would reasonably be expected to know, i§ not

valid under paragraph (c) of this subdivision.

(1) No pharmacist employed by, under contract to, or working for a pharmacy

licensed under section 151.19, subdivision 2, may dispense a legend drug, to a resident

of this state, based on a prescription that the pharmacist knows, or would reasonably be

expected to know, is not valid under paragraph (¢) of this subdivision.
EFFECTIVE DATE.This section is effective the day following final enactment.

Sec. 4. Minnesota Statutes 2006, section 151.37, subdivision 7, is amended to read:

Subd. 7. Exc¢lusion for prescriptions. Nothing in this chapter shall prohibit the
possession of a legend drug by a person for that person's use when it hag been dispensed
to the person in accordance with a wrilten or oral prescription by a practitioner. Nothing

in this chapter shall prohibit a person, for whom a legend drug has been dispensed in

accordance with a writien or oral prescription by a practitioner, from designating a family

member, caresiver, or other individual to handle the legend drug for the purpose of

assisting the person in obtaining or administering the dimg.
EFFECTIVE DATE.This section is effective the dav following final enactment.

Sec. 5. Minnesota Statutes 2007 Supplement, section 151.56, is amended to read:
151.56 COUNTY RETURN OF UNUSED DRUGS OR MEDICAL DEVICES.

Notwithstanding Minnesota Rules, part 6800.2700, pharmacies may accept returns
of erused-draes and redispense unopened, unused drugs in board-approved unit dose

packaging and medical devices from county jails and juvenile correctional facilities. In
order to return unused drugs and medical devices, the county jail or juvenile correctional
facility must have a treatred-rredtestrenteehnretan correctional emplovee trained in the

deliverv and storage of medications on hand 24 hours a day, seven days a week, and the

medication must be stored in a secured locked storage locker.
EFFECTIVE DATE.This section is effective the day following final enactment.

Sec. 6. REPEALER.
Minnesota Statutes 2007 Supplement. section 148.235. subdivision 12, is repealed.
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